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IN THE SUPREME COURT OF BRITISH COLUMBIA

BET:

HAMIDREZA HAGHDUST and MICHAEL LEE

PLAINTIFFS

AND;

BRITISH COLUMBIA LOTTERY CORPORATION

DEFENDANT

'Qxo\x^X\mditxiht Class Proceedings Act, R.S.B.C. 1996, c.50

AMENDED NOTICE OF CIVIL CLAIM

(Original Filed August 6. 2010

This action has been started by the plaintiffs for the relief set out in Part 2 below.

If you intend to respond to this action, you or your lawyer must
(a) file a response to civil claim in Form 2 in the above-named registry of this court within
the time for response to civil claim described below, and
(b) serve a copy of the filed response to civil claim on the plaintiff.

If you intend to make a counterclaim, you or your lawyer must
(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-
named registry of this court within the time for response to civil claim described below,
and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiffand
on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to
civil claim within the time for response to civil claim described below.

Time for response to civil claim

A response to civil claim must be filed and served on the plaintiff,

(a) if you reside anywhere in Canada, within21 days after the date on whicha copy of the
filed notice of civil claim was served on you.
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(b) if youreside in the United States of America, within 35 days afterthe date on which a
copy of the filed notice of civil claim was served onyou,
(c) ifyou reside elsewhere, within 49days after the date onwhich a copy ofthefiled notice
of civil claim was served on you, or
(d) if the time for response to civil claim has been set by order of the court, within that
time.

CLAIM OF THE PLAINTIFFS

Part 1: STATEMENT OF FACTS

1. The representative Plaintiff, Hamidreza Haghdust ("Haghdust"). is a resident of New

Westminster, British Columbia, and the representative Plaintiff. Michael Lee ("Lee"! is a resident

of Courtney, British Columbia.

2. The Defendant British Columbia Lottery Corporation (the "BCLC") is incorporated under

the laws of the Province of British Columbia, having its head office at 74 West Seymour Street,

Kamloops, British Columbia and with a registered and records office at #700- 275 Landsdowne

Street, Kamloops, British Colimibia.

3. The BCLC conducts and manages casino, bingo and lottery gaming in the provmce, and

has contracts with service providers to provide day-to-day operational services for its gaming

facilities. The BCLC receives monies paid byindividuals toplay games of chance atB.C. gaming

facilities ("Wagers") and pays amounts won by individuals playmg those games of chance. The

BCLC requires individuals to produce identification for some larger amoimts won in its gaming

facilities ("Jackpot Prizes").

4. The representative Plaintiffs bring this action on their own behalf and on behalf of all

persons who, while residents of British Columbia, were refused Jackpot Prizes at a B.C. gaming

facility because of theirparticipation in the Voluntary SelfExclusion Program.

5. At allmaterial times, the BCLC hasprovided a program which enables persons, whohave

concluded thatit is not in their best interest to continue toparticipate in gambling, to voluntarily
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self-exclude themselves from B.C. gaming facilities for a set period of time as chosen by the

person, ranging from 6 monthsto 3 years (the "Voluntary Self-Exclusion Program").

6. In order to join the Voluntary Self-Exclusion Program, a person is required to sign a

"Voluntary Self-Exclusion Form",which at all timesprovidedthat for the term set out in the Form:

a. the person was requesting andagreeing to be refused entry, and to be requested to

leave, if they attended any B.C. gamingfacility during the term; and

b. the self-exclusion could not be revoked, modified, or rescinded until the expiry of

the term.

7. The Plaintiffs and each of the Class members have executed a "Voluntary Self-Exclusion

Form".

8. In particular, in or around November 2006, the Plaintiff Haghdust executed a Voluntary

Self-Exclusion Form for a term of one year. Upon the expiration of that term, the Plaintiff

Haghdustexecuteda second Volvmtary Self-Exclusion Form on November 17, 2007 for a term of

three years. On or around April 11. 2007. Lee executed a Voluntary Self-Exclusion Form for a

term of three years.

9. The Plaintiffs and each of the Class members, since the execution of their respective

Voluntary Self-Exclusion Forms, haveattended at a B.C. gaming facility on at leastoneoccasion

for the purpose of gambling and were not denied entry on that occasion by reason of their

participationin the Voluntary Self-ExclusionProgram.

10. In particular, since November 17, 2007, the Plaintiff Haghdust routinely entered into

variousgaming facilities for the purpose of gambling. Haghdust was refusedentry to or removed

from the gaming facilities on several occasions. At no time was the Plaintiffdenied entry into any

B.C. gaming facility because of his participation in the Voluntary SelfExclusion Program. In

particular, since April 11.2007, Lee routinely entered into various gaming facilities for the purpose
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of gambling. On one occasion. Lee requested to leave a B.C. gaminp facility because of his

participation in the Voluntary Self-Exclusion Program.

11. The BCLC failed to takereasonable measures available to it to deny entryto B.C. gaming

facilities to participants in the Voluntary Self-Exclusion Program and instead relied solely on

BCLC security staff to identify from memorymore than approximately 6.600 persons who were

participants in the program. The BCLC knew, or ought to have known, that such memory

identification wouldbe largelyineffective to prevent participants in the Voluntary Self-Exclusion

Program from entering a B.C. gaming facility.

12. As a result of the failure of the BCLC to denythe Plaintiffs and each Class member entry

to a gamingfacility by reason of their participation in the Voluntary Self Exclusion Program, the

Plaintiffs and each of the Class members have incurred gambling losses at a B.C. gaming facility.

13. In particular, since November 15, 2007 the Plamtiff Haghdust has lost in excess of

$210,000 playing slot machines at various B.C. gaming facilities. Smce April 11. 2007 Lee has

lost in excess of $30.000 playing slot machines at various B.C. paming facilities.

14. On at least one occasion when they attended a B.C. gaming facility after execution oftheir

respective Voluntary Self-Exclusion Forms, the Plaintiffs and each Class member have won a

JackpotPrize playing a game ofchance at a B.C. gamingfacility.

15. In particular, after executing his second Voluntary Self-Exclusion Form on November 15,

2007, the Plaintiff Haghdust has on two occasions won a Jackpot Prize while playing a slot

machine in a B.C. gaming facility, once on September 25. 2009 for approximately $15,000 and

once on January 14, 2010 for $20,028. On January 25. 2010. Lee has won a Jackpot Prize for

$42.484.67 while playing a slot machine in a B.C. gaming facility.

16. The BCLC has refused to pay the Jackpot Prizes won by the Plaintiffs and the other Class

members by reason oftheir participation in the Voluntary Self-Exclusion Program.
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17. In particular, the PlaintiffHaehdust has been refused payment by the BCLC of the two

Jackpot Prizes totaling approximately $35,000 thathe won playing slot machines subsequent to

the execution ofhis Voluntary Self-Exclusion Form on November 15,2007. Lee has been refused

payment by the BCLC of a Jackpot Prize of $42.484.67 that he won plavinp slot machines

subsequent to the execution ofhis Voluntary SelfExclusion Form on April 11. 2007.

Part 2: RELIEF SOUGHT

1. The Plaintiffs claim, on theirownbehalfandon behalfofthe Class members, damages in

the amount of the unpaid Jackpot Prizes and interest.

2. In the altemative, the Plaintiffs seek, on their own behalf, restitution from the BCLC ofthe

Wagers lostby the Plaintiffs during their participation in the Voluntary Self-Exclusion Program,

with interest.

Part 3: LEGAL BASIS

1. Each Wager made by the Plaintiffs and each Class member, when they attended a B.C.

gaming facility after execution of their respective Voluntary Self-Exclusion Forms, constituted a

contract with the BCLC, either express or implied, whereby:

(a) the Plaintiffs and each Class member agreed to pay the Wager to the BCLC for the

opportunity to win a prize as determined by the game of chance operated by the

BCLC in relation to which the Wager was paid; and

(b) in exchange for the Wager, the BCLC agreed to pay the Plaintiffs and each Class

membera prize as determinedby the gameofchancein relationto which the Wager

was paid.

2. The BCLC's refusal to pay the Plaintiffs and each Class memberthe Jackpot Prizesthey

won, because oftheir execution ofthe Voluntary Self-Exclusion Form, is in breach ofthe contract

resulting froni the payment of the Wager made by the Plaintiffs and each Class member to the

BCLC.
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3. Further, it is an unconscionable trade act or practice, contrary to s. 8 of the Business

Practices and Consumer ProtectionAct, S.B.C. 2004, c. 2, for the BCLC to refuse to pay to the

Plaintiffs and each Class member the Jackpot Prizes they won, because of their execution of a

Voluntary Self-Exclusion Form, whenthe BCLC has retained the benefit of the Wagers paid by

the Plaintiffs and eachClassmember in respect of games of chance they did not win, subsequent

to their execution of the same Voluntary Self-Exclusion Form.

4. In the altemative, if the BCLC is not obliged to pay the Plaintiffs and the Class members

the Jackpot Prizes theywon, which is not admitted but specifically denied, thenthe Plaintiffs says

that the BCLC has been unjustly enriched by the Wagers lost by the Plaintiffs during their

participation in the Voluntary SelfExclusion Program, on the grounds that:

(a) the only consideration for the Wagers was the opportunity to win a prize as

determinedby the game ofchance in relation to which the Wager was paid;

(b) if the Plaintiffs were not entitled to win a prize as determined by the game of

chance in relation to which each Wagerwas paid, by reason of their participation

in the Voluntary Self-Exclusion Program, then there was no consideration for the

Wager; and

(c) therefore, there is no juristic reason for the retention by the BCLC of the Wagers

lost by the Plaintiffs during their participation in the Voluntary Self-Exclusion

Program.
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Plaintiffs' address for service:

Fax number for service:

Email address for service:

Place of trial:

The address of the registry is:

Vancouver, B.C.

Date: 09/Aug/2013
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Hordo Bennett Mounteer LLP

Barristers and Solicitors

1401 - 128 West Pender Street

Vancouver, B.C. V6B 1R8

(604^ 639-3681

mm@Jibmlaw.com

Vancouver, British Columbia

800 Smithe Street

HORDO BENNETT MOUNTEER LLP

Per:

—V.J ' —•—
Signature ofLawyer for the ™
Paul R. Bennett

aintiffs

Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unlessall parties of recordconsent or the courtotherwise orders, each party of
record to an action must, within35 days after the end ofthe pleadingperiod,
(a) prepare a list of documents in Form 22 that lists

(i) all documents that are or have been in the party's possession or control
and that could, if available, be used by any party at trial to prove or
disprove a material fact, and

(ii) all other documents to which the party intends to refer at trial, and
(b) serve the list on all parties of record.

THIS NOTICE OF APPLICATION was prepared by the law firm of Hordo Bennett Mounteer
LLP, whose place of business and address for service is 1401 - 128 West Pender Street.
Vancouver, British Columbia, V6B 1R8. Telephone: (604) 639-3680. Fax: (604) 639-3681.
Counsel Reference: Paul R. Bennett and Mark W. Mounteer.
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APPENDIX

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

The Plaintiffs seeks damages for breach ofcontract and unconscionable trade acts and practices
resulting from the refusal of theDefendant to payJackpot Prizes won in itsgaming facilities.

Part 2: TfflS CLAIM ARISES FROM THE FOLLOWING:

A personal injury arising out of:

] a motor vehicle accident

] medical malpractice

] another cause

dispute concerning:

] contaminated sites

] construction defects

] real property (real estate)

] personal property

the provision ofgoods or services or other general commercial matters

] investment losses

] the lending ofmoney

] an unemployment relationship

] a will or other issues concerningthe probateof an estate

] a matter not listed here

Part 3: TfflS CLAIM INVOLVES:

a class action

] maritime law
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[ ] aboriginal law

[ ] constitutional laws

[] none of the above

[ ] do riot know

Part 4:

BtisinessPractices and ConsumerProtection Act, S.B.C.2004, c. 2

Class Proceedings Act, R.S.B.C. 1996, c. 50
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