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NOTICE OF CANADA LINE CONSTRUCTION CLASS ACTION 

 

GARY GAUTAM dba CAMBIE GENERAL STORE, 
557856 BC LTD. dba SOFA SO GOOD, GEORGE KING 
and JANE KING 

 
 

v. 
 
 

CANADA LINE RAPID TRANSIT INC., INTRANSIT BC 
LIMITED PARTNERSHIP, INTRANSIT BRITISH 
COLUMBIA G.P. LTD., SNC-LAVALIN INC. and THE 
SOUTH COAST BRITISH COLUMBIA 
TRANSPORTATION AUTHORITY 

 
 

Supreme Court of British Columbia, Vancouver Registry No. S087866 

____________________________________________________________ 

 

On November 6, 2015, the Supreme Court of British Columbia (the “Court”) determined 

the common issues in a class action against the Canada Line Rapid Transit Inc., InTransit 

B.C. Limited Partnership, InTransit British Columbia G.P. Ltd., SNC-Lavalin Inc. and The 

South Coast British Columbia Transportation Authority, concerning the construction of the 

Canada Line Rapid Transit Project in Cambie Village. You are receiving this notice 

because you are a member of the class, which includes: 

 
All persons who have either owned: 

 
(a) a business which operated from premises located within the business 

improvement area established pursuant to the Cambie Village 
Business Improvement Area designation by-law, City of Vancouver 
By-Law No. 9247, which business improvement area covers 
Cambie Street and its adjoining blocks between 2nd Avenue and 
King Edward Avenue, as set out particularly in Schedule “A” to By-
Law No. 9247 (the “Cambie Village”); or 
 

(b) a property in Cambie Village occupied by such a business owner 
 
at any time from November 1, 2005 to the completion of the Canada Line 
Construction in Cambie Village (collectively, the “Class”). 
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Details of the Class Action 

 

The class action alleged that the construction of the Canada Line was a substantial and 

unreasonable interference with the use and enjoyment for business purposes of properties 

on Cambie Street between 2nd and King Edward Avenue in Vancouver and that the 

Defendants are liable in nuisance for business losses caused by this interference.  

Alternatively, the class action alleged that the rental value of those properties was adversely 

affected by the construction, entitling the owners or business tenants of those properties to 

claim compensation for “injurious affection” for any loss in rental value.  “Injurious 

affection” is a remedy provided by statute to property owners and occupiers whose property 

has been negatively impacted by the construction of a public works project. 

 
  
Determination of the Common Issues 

 

In brief, the Court determined that there had been substantial interference with the use and 

enjoyment of properties in Cambie Village for business purposes caused by the 

construction of the Canada Line, but there was statutory authority for any nuisance created 

by that interference which absolves the Defendants from any liability for nuisance.  The 

defence of “statutory authority” provides that where the construction of a public works 

project has been authorized by statute, there is no liability for any business losses by the 

construction of the public works project in accordance with the statutory authority. 

 

However, the Court found that Class members are entitled to claim compensation for 

“injurious affection” for any loss they suffered because the rental value of their property or 

leasehold interest was reduced during the construction of the Canada Line.   

 

The following paragraphs summarize the Court’s decision on each common issue that had 

been certified for determination.  The Court’s complete judgment is available online at 

www.canadalineclassaction.com.  

  

http://www.canadalineclassaction.com/
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Issue A: Did the cut and cover tunnel construction of the Canada Line substantially 
interfere with the use and enjoyment of property by owners or by business 
proprietors on Cambie Street from 2nd Avenue to King Edward Avenue?  

 

Answer: Yes 

 

The Court determined that the construction of the Canada Line resulted in a significant and 

prolonged restriction of access to the properties in Cambie Village and that this restriction 

in access was a substantial interference with the use and enjoyment of those properties.  

The Court did not determine whether this substantial interference was unreasonable 

because the Court concluded that this question was not certified for determination as a 

common issue. 

 

Issue B: If the answer to Question A is yes, was there statutory authority for the 
interference with the use and enjoyment of any property in Cambie Village, 
thereby absolving the Defendants of any liability for economic loss 
resulting from nuisance?  

 

Answer: Yes 

 

The Court determined that the Defendants had statutory authority for any interference with 

the use and enjoyment of properties which resulted from the construction of the Canada 

Line using the cut and cover method of construction, because there was no practically 

feasible alternative way for the Canada Line to have been constructed.  The Court rejected 

the Plaintiffs’ submission that the evidence before the Court established that it was 

practically feasible to construct the Canada Line using the bored tunnel method of 

construction rather than the cut and cover construction that was actually used.  

 

Issue C: If the answer to Question B is yes, did that interference nonetheless result 
in injury of a type that is capable of supporting a claim for injurious 
affection by both owners and tenants? 

 

Answer: Yes 

 

The Court held that owners and tenants of properties in Cambie Village were entitled to 

claim compensation for injurious affection caused by the construction of the Canada Line 
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based upon the effect the construction had upon the rental value of the land they owned or 

occupied.  The Court determined that reductions in rental value were sustained during the 

period of construction and that property values, overall, were impacted by construction, 

but did not determine whether and to what extent any particular owner or tenant had 

sustained a reduction in rental value.  

 

What does the decision mean, in practical terms?  

 

The Court’s decision on the common issues means that the Defendants are not liable to the 

Class members for business losses the Class members may have suffered as a result of the 

construction of the Canada Line in Cambie Village.  This is because the Court concluded 

that the Defendants had statutory authority to construct the Canada Line in the manner 

which it was constructed, and therefore are shielded from any liability for the economic 

loss caused by that construction.   

 

However, the Court did determine that Class members have the right to pursue a claim for 

compensation for injurious affection to the rental value of the property they owned or 

occupied.  This means that occupiers of rented properties may pursue a claim that they 

suffered a loss because the property they occupied was worth less than the rent they were 

paying for it.  Similarly, owners may pursue a claim for compensation on the basis that the 

property they owned was rented for less, or could not be rented at all, because of the Canada 

Line construction. 

 

As part of the decision of the common issues trial, the Court did not determine that the 

value of each property owned or occupied by Class members had been adversely affected 

by the construction of the Canada Line.  The Court has only determined that Class members 

are able in law to pursue a claim for such compensation.  Each Class member will have to 

establish in the next phase of this litigation that the interference with the property they 

owned or occupied caused by the construction of the Canada Line was unreasonable, that 

rental value of the property they owned or occupied was reduced by that interference and 

the amount of that reduction, and that a loss was sustained as a result.   
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What do I have to do next? 

 

In order to claim compensation for the impact of the construction of the Canada Line upon 

the rental value of the property you owned or occupied, you have to submit a Notice of 

Claim (Property Owners) or a Notice of Claim (Business Tenants) form, as applicable, to 

Class Counsel by May 31, 2016. 

 

The two Notice of Claim forms are attached to this Notice and are available online at 

www.canadalineclassaction.com. 

 

A completed Notice of Claim must be delivered to the offices of Class Counsel, either in 

person, by mail, fax or e-mail at: 

 

Bennett Mounteer LLP 
128 West Pender Street, 14th Floor 
Vancouver, British Columbia 
V6B 1R8 
 
Fax: (604) 639-3681 
 
Email: info@canadalineclassaction.com  
 
 

The Notice of Claim must be submitted to Class Counsel by May 31, 2016.  If the Notice 

of Claim is not submitted by May 31, 2016, you will not be able to make a claim for 

compensation in this class proceeding, unless the Court gives you permission to do so. 

 

Can I challenge the Court’s decision that the Defendants are not liable for the 

economic loss I suffered as a result of the construction of the Canada Line? 

 

The representative Plaintiffs had the right under s. 36 of the Class Proceedings Act to 

appeal the Court’s decision on common issue B that the Defendants had statutory authority 

to construct the Canada Line using the cut and cover construction and therefore are shielded 

from liability for any economic loss caused by the cut and cover construction of the Canada 

http://www.canadalineclassaction.com/
mailto:info@canadalineclassaction.com
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Line in Cambie Village.  The representative Plaintiffs, on the advice of Class Counsel, 

decided not to appeal that determination. 

 

Where a representative plaintiff decides not to appeal in determination of a common issue, 

the s. 36 of the Class Proceedings Act provides that any Class member may apply to a 

Justice of the Court of Appeal for leave to act as a representative plaintiff for the purpose 

of bringing an appeal from the determination of that common issue. 

 

If you wish to exercise this right and apply to the Court of Appeal for leave to act as a 

representative plaintiff to appeal the Court’s determination of the common issue B, you 

must file the application before March 7, 2016.  If you are considering such an application, 

you should seek independent legal advice as soon as possible.  

 

If you have questions regarding this class action 

 

If you have any questions regarding this notice, please contact Bennett Mounteer LLP at: 

 

Bennett Mounteer LLP 

128 West Pender Street, 14th Floor 
Vancouver, British Columbia 
V6B 1R8 
 
Phone: (604) 639-3680 
Fax: (604) 639-3681 
 
Email: info@canadalineclassaction.com  
 
Website: www.canadalineclassaction.com  
 

 

Please do not contact the Supreme Court of British Columbia about this Notice. 

mailto:info@canadalineclassaction.com
http://www.canadalineclassaction.com/



